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ABSTRACT: Culturally sustainable environmental impact assessment (EIA) requires 4 
consideration of the impact of development on local people’s cultural activities, including 5 
holding ceremonies, collecting resources, and learning skills, which are fundamental 6 
essences of Indigenous rights. While culturally sustainable EIA has become a common 7 
practice when a development project involves an Indigenous community, it is still argued 8 
that Indigenous cultural heritage is not adequately protected. This is due to the fact that 9 
Indigenous people do not always keep power in the post-approval stage of EIA, or the lack 10 
of practical measures to minimise the impact of development projects on Indigenous 11 
cultural heritage and to enhance the possibility of reaching a consensus among 12 
stakeholders. The Cultural Impact Assessment of the Saru River Region in Japan was the 13 
first investigation of a site to preserve an ethnic minority culture, with regards to a dam 14 
construction. In the second phase of the assessment project, research staff members, some 15 
of whom are of Ainu ethnicity, suggested alternative ceremony sites and conducted 16 
experimental transplants to protect the local cultural activities. The long-term investigation 17 
by research staff, in fact, influenced the direction of the dam construction. The developer 18 
agreed not to proceed with the construction until measures were taken to minimise the 19 
impact on cultural activities that would satisfy residents in the construction area. While still 20 
early to conclude that Indigenous participation in this assessment project has been 21 
successful, Indigenous participation has clearly enhanced the possibility of reaching a 22 
consensus. The project should be considered with other published EIA reports, in 23 
demonstrating a return from investing in EIA with Indigenous participation, with a 24 
practical means for realising Indigenous rights. 25 
 26 
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 1 
Introduction  1 
In 2004, the Secretariat of the Convention on Biological Diversity, Canada, released the 2 
Akwé: Kon guidelines, with a long subtitle: Voluntary guidelines for the conduct of cultural, 3 
environmental and social impact assessments regarding developments proposed to take 4 
place on, or which are likely to impact on, sacred sites and on lands and waters 5 
traditionally occupied or used by indigenous and local communities (SCBD 2004). The 6 
guidelines were adopted in the 7th Conference of Parties to the Convention on Biological 7 
Diversity in February 2004, and their major concepts were used as recommendations for 8 
conducting social/cultural impact assessments, economic impact assessments, and 9 
environmental impact assessments, with regards to development in Indigenous 10 
communities, particularly when development will impact sacred Indigenous sites. On 13 11 
September 2007, the United Nations Declaration on the Rights of Indigenous Peoples was 12 
adopted by the United Nations General Assembly during its 62nd session at UN 13 
Headquarters. According to Articles 32.2 and 32.3: 14 
 15 
2. States shall consult and cooperate in good faith with the indigenous peoples concerned through 16 
their own representative institutions in order to obtain their free and informed consent prior to the 17 
approval of any project affecting their lands or territories and other resources, particularly in 18 
connection with the development, utilization or exploitation of mineral, water or other resources. 19 
3. States shall provide effective mechanisms for just and fair redress for any such activities, and 20 
appropriate measures shall be taken to mitigate adverse environmental, economic, social, cultural or 21 
spiritual impact. (UN 2007) 22 
 23 
Japan, a country with a small Indigenous population, was in favour of the Declaration. 24 
Some specialists have also discussed the possibility of how Indigenous people can 25 
practically use these guidelines and the Declaration to protect their cultural heritage (cf. 26 
Tsunemoto, 2005). Nevertheless, since the guidelines and the Declaration do not have any 27 
legal power in Japan, the state or developers are not necessarily obliged to follow them. In 28 
addition, an environmental impact assessment (EIA) which integrates Indigenous voices 29 
regarding development projects has not long been observed in Japan. Under such 30 
circumstances, Japan has observed an interesting Indigenous-involved EIA since 2003; 31 
namely, the Cultural Impact Assessment of the Saru River Region (hereafter the CIA). The 32 
 2 
CIA has been developed in connection to the construction of the Biratori Dam, as part of 1 
the Sarugawa Sōgō Kaihatsu Jigyō (the General Development Project of the Saru River), 2 
planned by the Muroran Kaihatsu Kensetsubu (the Muroran Development and Construction 3 
Department, which belongs to the Hokkaido Regional Development Bureau under the 4 
Ministry of Land Infrastructure and Transport of Japan) (hereafter the Muroran 5 
office).[1][2] The CIA is the first site investigation project in Japan specifically dedicated to 6 
preserve Indigenous culture with regards to a dam construction. 7 
Previously, in focusing on the first three years of the CIA (2003-2006), I argued that it 8 
successfully involved Indigenous people in its process and reflected their cultural values in 9 
the results, while pointing to limitations in including Indigenous voices in the final 10 
outcomes. I concluded that the CIA, among other similar projects, demonstrated the 11 
difficulty in conducting culturally sustainable EIA and in minimising the impact of 12 
development on cultural heritage. This is due to the lack of a consensus among stakeholders 13 
over the protection of cultural heritage, especially when development is necessary. The first 14 
phase of the CIA demonstrated the uncertainty Indigenous members have in keeping power 15 
over decision-making (Nakamura, 2008; cf. O’Faircheallaigh, 2002; 2007). 16 
Since 2006, the Sarugawa Sōgō Kaihatsu Jigyō has been moving towards a new stage 17 
and the Muroran office has continued to fund the CIA with local residents (from the town 18 
of Biratori) being hired to conduct site investigation and research. To minimise the impact 19 
of the dam construction on Indigenous cultural heritage and to protect cultural activities, 20 
research staff members have sought measures to reach a consensus among the stakeholders. 21 
By analysing the case of the CIA, this paper aims to address how development can be 22 
compatible with protecting Indigenous cultural heritage and the return from investing with 23 
Indigenous participation in the EIA. I also discuss how Indigenous participation in EIA can 24 
contribute to the realisation of Indigenous rights. The data for this paper was mostly 25 
obtained from the two reports released from the Town of Biratori in March 2007 and 2008 26 
(ABKHT 2007; 2008), as well as the minutes and supplementary documents of the 27 
meetings of the Sarugawa Sōgō Kaihatsu Jigyō.[3] I have also communicated on a regular 28 
basis by email with Hideki Yoshihara, the leader of the research staff. In addition, open-29 
ended interviews with Yoshihara and three research staff members were conducted in 30 
August 2011. 31 
 32 
 3 
Challenges in Integrating Indigenous Cultural Heritage with the EIA 1 
Culturally sustainable EIA requires consideration of the impact of development on local 2 
people’s cultural activities, including holding ceremonies, collecting resources, and learning 3 
skills. To make development culturally sustainable, developers are required to suggest 4 
measures to minimise the impact on the local society. For example, developers may have to 5 
relocate the construction site to protect some particular sites or important species for local 6 
resource use, or establish an alternative site for ceremonies or plant habitations. When a 7 
development project involves an Indigenous community, the participation of its members in 8 
the EIA is important and has become a common practice. Scholars have also shown an 9 
interest in such practices or have worked with Indigenous communities in EIA. This trend 10 
is related to an epistemological shift and the development of Indigenous research 11 
methodologies in social science; accordingly, Indigenous-related research needs to ensure 12 
that research on Indigenous issues is accomplished in a more sympathetic, respectful, and 13 
ethical fashion from an Indigenous perspective (Smith 1999; Hodge and Lester 2006; Louis, 14 
2007; Edwards and Gibson, 2008; Evans et al 2009; Kovach, 2009). Also, Indigenous 15 
research methodologies require Indigenous members’ participation in the process of 16 
research and the reflection of Indigenous voices in the research outcome. Developing 17 
culturally sustainable EIA exactly reflects this trend and scholars who collaborate with 18 
Indigenous communities in EIA must address Indigenous concerns.  19 
However, regardless of this trend, it has been argued that integrating the protection 20 
of Indigenous cultural heritage into the EIA is difficult, and often insufficient (Robertson & 21 
McGee, 2003; Jackson, 2006; Lajoie & Bouchard, 2006; Porter, 2006; Tipa & Welch, 2006; 22 
Jones, 2007; O’Faircheallaigh, 2007; 2008; 2009; 2010; Tipa & Nelson, 2008; IHRC, 2010; 23 
Booth & Skelton, 2011a; 2011b; Hill, 2011). Several explanations for this have been put 24 
forward. First, the attitude and understanding of developers or government officials may 25 
limit the participation of Indigenous members in EIA. Developers are not always eager to 26 
conduct an EIA, or may be unfamiliar with collaborating with Indigenous members (Baker 27 
& McLelland, 2003; Booth & Skelton, 2011b). Developers usually conduct an EIA as a 28 
‘must-do process’, according to the law, and the projects are developed by professional 29 
consultants, in ways that are not understood by Indigenous people (Mulvihill & Baker, 30 
2001, 366; see also O’Faircheallaigh, 2002, 17-9). Typically, developers do not show their 31 
sensitivity toward Indigenous traditional ecological knowledge or oral history, which are 32 
 4 
important for making the EIA culturally sustainable (Robertson & McGee, 2003). 1 
Consequently, Indigenous people are not really given a chance to meaningfully participate 2 
in EIA.  3 
Second, even if Indigenous members are consulted in an EIA project, they do not 4 
always succeed in keeping power over the final decision (Stoffle et al., 2004; 5 
O’Faircheallaigh, 2007; 2008; 2009; Nakamura, 2008). According to O’Faircheallaigh, 6 
historically, findings and reports in EIA are often ‘ignored once project approval is secured’ 7 
(2009, 97). While ‘funding has been provided to indigenous groups to participate in EIA 8 
processes in a number of developed countries… such funding ceases once a decision is 9 
made on whether a project may proceed’ (O’Faircheallaigh, 2007, 323). To make an EIA 10 
more ‘effective’, the continuous consulting and involvement of Indigenous members in the 11 
‘post-approval’ stage is necessary. The impacts of a development project must be both 12 
predicted and addressed ‘to mitigate or avoid negative effects, or enhance positive effects, 13 
either by changing project configurations to alter predicted impacts, or by implementing 14 
initiatives in response to impacts that cannot be avoided’ (O’Faircheallaigh, 2009, 97).  15 
 16 
If [the purpose of an EIA] is to shape impacts, the activities it encompasses must include the 17 
development of strategies to allow this to occur. In turn, strategies can only be effective if they are 18 
maintained over time and their effectiveness regularly evaluated. Recognition of this reality has lead 19 
to a growing focus on ‘postapproval’ elements of [EIA]. (O’Faircheallaigh, 2009, 97) 20 
 21 
At the moment, such Indigenous control in EIA is far from guaranteed.  22 
Third, a gap exists in the understanding of the concept of ‘cultural heritage’ between 23 
Indigenous and non-Indigenous members. In particular, the protection of intangible 24 
qualities and spiritual heritage is not agreed upon (Rose, 2001; Byrne et al., 2003; Howitt, 25 
2005; Jackson, 2005; 2006; Porter, 2006; Jones, 2007). Indigenous cultural heritage often 26 
lacks physical material evidence; ‘therefore places of importance’ for a particular people 27 
‘remain unrecognized in state-based cultural heritage management terms’ (Porter, 2006, 28 
367). Also, the idea that ‘[t]he significance of heritage does not lie in its materiality or its 29 
fabric, but in the cultural and historical processes that give it meaning, is rarely recognised 30 
(Smith et al., 2003, 75, cited in Porter, 2006, 368). Furthermore, cultural heritage ‘is about 31 
people, communities and values they give to heritage places’ (Byrne et al., 2003, 53, cited 32 
in Jones, 2007, 101). Such notions are not easily translated into the Western philosophy, and 33 
 5 
as a result, cultural heritage is not always understood by non-Indigenous developers. In 1 
many cases, Indigenous concerns have been trivialised and ‘indigenous efforts to intervene 2 
in local development decisions’ have been disempowered (Howitt, 2001, 339). 3 
These are tough issues to solve and current research approaches seem to struggle to 4 
figure out what culturally sustainable EIA is all about. In particular, several questions arise, 5 
such as: Under what circumstances is Indigenous cultural heritage considered to be 6 
protected; under what circumstances are Indigenous voices considered to be heard; and 7 
under what condition can the impact of development on local Indigenous society be 8 
minimised? In development projects, such as mining and water development, impacts to the 9 
local Indigenous society may be either positive or negative. Sometimes, cultural heritage is 10 
destroyed and the cultural landscape is modified, even when Indigenous members do not 11 
wish it to occur. Nevertheless, if destruction and modifications are not allowed, ultimately, 12 
no development projects will be planned in settler countries, which is an unrealistic 13 
scenario. Therefore, culturally sustainable EIA does not necessarily result in the total 14 
suspension of every development project. The issue is not simply ‘development versus 15 
protection’, but rather, how development can be compatible with the protection of 16 
Indigenous cultural heritage. Moreover, what is ‘protection’ and can practical measures be 17 
used to convince Indigenous members to form a consensus among stakeholders to proceed 18 
with a development project?  19 
A single right answer for all of the questions may not be possible, considering that each 20 
stakeholder has different values, and even local Indigenous members may have different 21 
values and priorities. Nevertheless, the questions need to be answered to break through the 22 
simple critical argument that EIA does not adequately address Indigenous concerns. In this 23 
paper, I seek to determine the practical means for protecting cultural heritage, while 24 
reaching a consensus among the stakeholders, using the case study of the CIA. 25 
 26 
The Ainu and the CIA of the Saru River Region 27 
From the Nibutani Dam Lawsuit to the First Phase 28 
The Ainu are an Indigenous people of Japan, who mostly live on the northern island of 29 
Hokkaido, and partly on the Kurile Islands and in southern Sakhalin. Historically, the Ainu 30 
have experienced hardships and racism, like many other Indigenous peoples in different 31 
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parts of the world. The Ainu have experienced long-term colonisation by the Japanese, 1 
government policies of assimilation, relocation of their community, spread of disease, 2 
decreasing population, and discrimination (Siddle, 1996; Fitzhugh & Dubreuil, 1999; 3 
Walker, 2001). The town of Biratori, located in central Hokkaido, is a small municipality 4 
with a population of 5,600 (October 2010) in a mainly mountainous region. The District of 5 
Nibutani, approximately six kilometres north of the centre of the town, is situated on the 6 
Saru River (Figure 1). Roughly 70% of the residents are of Ainu ethnicity, living in the 7 
district, which is popularly known as the ‘Ainu village’, thanks to a famous Ainu, Shigeru 8 
Kayano. The Ainu have no special legal status or political rights in Japan, and the Ainu 9 
village simply refers to a district where most residents are of Ainu ethnicity. 10 
The Biratori Dam is to be constructed at the junction of the Nukabira and 11 
Shukushubetsu Rivers (Figure 1). The initial plan for dam construction was established by 12 
the Muroran office in 1971, along with the planned construction of the Nibutani Dam, as a 13 
major part of the Sarugawa Sōgō Kaihatsu Jigyō, to supply industrial water to the 14 
Tomakomai area. The Muroran office began building the Nibutani Dam, which was 15 
completed in 1997. In the initial phase, the Nibutani Dam became a symbol for the 16 
controversial issues regarding Ainu culture, Indigeneity, and water development. After land 17 
was expropriated for the construction by the Muroran office, in 1988, two Nibutani Ainu, 18 
Shigeru Kayano and Tadashi Kaizawa, who were land owners at the site, launched a legal 19 
action of claim to rescind the land expropriation, claiming that the construction site had 20 
been used as an agricultural field by the Nibutani Ainu for 200 years, possibly for more 21 
than 400 years, and the field was the base of their cultural activities and identity. They cited 22 
a lack of valid reasons for the expropriation, including the failure of the Muroran office to 23 
conduct sufficient investigation that would guarantee property rights of the Ainu as an 24 
Indigenous people (Kayano & Tanaka, 2003, 168-72). In 1997, despite the Sapporo District 25 
Court’s dismissal of the claim to rescind the land expropriation since the dam construction 26 
had been completed and water was being held in the reservoir, the Court declared that the 27 
expropriation of the land by the Muroran office was illegal. The Court also criticised the 28 
Muroran office for its failure to conduct an investigation that respected the culture of the 29 
Ainu as an Indigenous people. The Court’s decision in 1997 was a landmark judgement in 30 
that it recognised the Indigeneity of the Ainu. 31 
Following the lawsuit, the Muroran office did not change its view about another dam 32 
upstream as being necessary for flood control; however, it became more serious about 33 
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considering local Ainu culture and heritage. The change took place in response to 1 
arguments that the Muroran office should listen to the earlier court that decided the 2 
Nibutani Dam was illegal (ABKHTCI 2006, 51). The Muroran office planned to elicit 3 
participation from local residents in investigating the preservation of Ainu culture in the 4 
planned Biratori Dam construction. In December 2002, the Muroran office proposed a site 5 
investigation to the local government of Biratori, which decided to conduct the 6 
investigation with a subsidy from the Muroran office over three years (2003-2006). The 7 
project constituted the first phase of the CIA. The local government recruited research staff 8 
and the investigation began in May 2003. All of the research staff were local residents of 9 
the town, with more than half being of Ainu ethnicity. While the administrative procedures 10 
for preserving an archaeological site and buried objects with regards to water development 11 
had already been established, this was the first site investigation to preserve an ethnic 12 
minority culture in Japan. Moreover, the long-term participation of local residents in the 13 
site investigation and research was epoch-making. 14 
Still, the first phase of the project had some unresolved issues. While the final report, 15 
released in March 2006, included data and analysis from the three-year investigation by the 16 
research staff, demonstrating the importance of the dam construction site for the local Ainu 17 
culture and life, neither did it indicate a consensus among the stakeholders nor suggest 18 
detailed measures for protecting Indigenous cultural heritage (ABKHTCI 2006; Nakamura, 19 
2008). At the time, the Muroran office appeared to be completing the CIA and proceeding 20 
to the dam construction, with the excuse that they had listened to local voices. Citing the 21 
Nibutani Dam Court decision, Biratori’s Culture Department put pressure on the Muroran 22 
office not to construct another ‘illegal’ dam, with repeated requests to continue the CIA. 23 
The Culture Department claimed that an additional site investigation and research was 24 
necessary to determine realistic measures for protecting sacred sites that would be 25 
destroyed or submerged by the construction, and to minimise the impact on plant and 26 
animal habitations (ABKHTCI 2006). It was also argued that the participation of local 27 
residents in the project would help younger generations learn traditional Indigenous skills, 28 
knowledge, and culture, to be passed to the next generation of Ainu. These arguments were 29 
supported by Hideki Yoshihara, the leader of the CIA research staff. He strongly believed 30 
that the Muraron office, as a local agency of the national government, should act 31 
responsibly to support and fund such projects to promote the culture of Japan’s Indigenous 32 
people and to protect Indigenous rights (Yoshihara, pers. comm. 9 May 2009 and 4 August 33 
 8 
2011).[4] 1 
The Muroran office agreed to continue funding the investigation and research at the 2 
site; thus, beginning the second phase of the CIA in 2006. Since then, the Muroran office 3 
provided stipends to hire about 12 local residents for the investigation staff each fiscal year. 4 
Meetings have been held twice or three times a year, involving the mayor of Biratori, the 5 
Biratori branch of the Hokkaido Ainu Association, specialists, and Muroran officials, to 6 
discuss the direction of the project and to instruct the research staff. The Town of Biratori 7 
has released two annual reports (ABKHT 2007; 2008) (Figure 2) and the Muroran office 8 
has released all minutes of the meetings. In April 2008, the town reorganised the 9 
administrative structure and since then, the CIA has been managed under the town’s 10 
Department of Ainu Affairs. 11 
 12 
The Second Phase: Measures for Protecting Indigenous Cultural Heritage 13 
The major focus of the CIA second phase has been to suggest detailed measures for 14 
minimising the impact of the dam construction. Specifically, possible alternative sacred 15 
sites and sites for plant and animal habitations were investigated. The research staff began 16 
with archival research and interviewed local residents near the construction site to identify 17 
the location and description of ceremonies being held by local residents, as well as any 18 
particular geographical features (e.g., mountains) that were considered sacred. They also 19 
updated the database of Ainu placenames for the various sites and the geographical features 20 
and placenames have been recorded). In the reports of 2007 and 2008, local residents were 21 
said to hold kamuy-nomi ceremonies when going to the mountain to gather mountain grass 22 
or firewood and collecting drinking water from the spring, etc. The purpose of the 23 
ceremonies is to express gratitude to their deity and to ask for safety in the mountains, or 24 
simply because it was a ritual taught to them by their ancestors. Some of the local residents 25 
hold ceremonies in the Ainu language, while others, who are not fluent in Ainu, use 26 
Japanese.[5] Occasionally, they held ceremonies while facing a particular mountain, 27 
considered to be sacred. In particular, Mount Poro-sir, 30 km to the east of the Biratori Dam 28 
site, is considered sacred by many of the local residents and many places near the dam 29 
construction site are particularly important because they provide a good view of the 30 
mountain. Some of the locations where local residents hold ceremonies are kept 31 
confidential to protect their privacy (ABKHT 2007; 2008; cf Rose, 2001). 32 
 9 
Local residents have various opinions about the dam construction and the destruction of 1 
their sacred sites. In general, most of the residents expect to have particular springs 2 
protected, and to have alternative sites for their ceremonies established with good access 3 
routes. Some residents feel an urgent need to hold ceremonies before the dam construction 4 
so that they can pray to their deity about the changes to the site. While they recognise that 5 
the dam will alter the existing landscape and geography, they feel that the modifications 6 
should be minimised. Based on the input from local residents, the research staff suggested 7 
some alternative ceremony sites with predictions about how the sacred mountains (i.e., 8 
Mount Poro-sir) can be viewed from the new locations (Figure 3). Construction of a 9 
monument was also suggested, in cases when an existing site will be completely destroyed 10 
by the reservoir (ABKHT 2008, I-3-23).  11 
To protect plant habitations and the local resident’s use of resources, the research staff 12 
intensively investigated the kind, number, and use of trees, since many of the trees are used 13 
by local residents for food, medicine, and carving. The GPS was used to map the plant 14 
habitations. Since 2008, the researchers have conducted experiments with rare and 15 
important species near the construction site to determine whether or not transplanting will 16 
be possible (Figure 4). Successful transplanting is likely to minimise changes to the 17 
landscape near the site. According to the researchers, the use of resources by local residents 18 
can be maintained (ABKHT 2008, I-4-1-7; I-6-1-8). 19 
 20 
Return from Investing with Indigenous Participation 21 
The measures suggested by the research staff are by no means perfect. During any 22 
construction of alternative ceremony sites, follow-up interviews with local residents will be 23 
inevitable. In protecting the plant habitations, continuous monitoring will be necessary for 24 
evaluating the effectiveness of the transplanting. Despite the best planning, only time will 25 
tell if the CIA can successfully protect Indigenous cultural heritage in the water 26 
development project.  27 
In some cases, however, continuous Indigenous involvement has had some products; as 28 
when a specialist at one of the meetings praised the work of the research staff, a request 29 
was made to the Muroran office to arrange better working conditions and an additional 30 
budget (minutes of 25 October 2008). Moreover, two of the research reports have been used 31 
to not only predict the impact of the dam on local cultural heritage, but are significant 32 
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documents in the archives of local Ainu culture from the early-21st century. They are also 1 
used as manuals for the use of Indigenous resources. Impressed by the serious intentions of 2 
the research staff, specialists and the Hokkaido Ainu Association Biratori Branch have put 3 
pressure on the Muroran office to consider their findings. In a committee meeting, 4 
specialists successfully convinced the Muroran office to hold back from the construction 5 
until local residents could be satisfied about the measures to minimise the impact of the 6 
dam on their resources and cultural activities (minutes of 22 July 2007). 7 
Local residents understand the importance of the CIA and are generally satisfied with 8 
the measures being suggested by the research staff. For example, a local resident stated that 9 
they had learned many things about local Ainu culture by participating in the site 10 
investigations and from interviews with research staff (ABKHT 2008, I-3-9). The resident 11 
recognised the significance of the project and that the CIA was offering an opportunity for 12 
long-term research by those who might be unfamiliar with local Ainu culture. Because the 13 
older generation has been discouraged from teaching the Ainu language or other skills to 14 
the younger generations due to policies of assimilation and discrimination, the lifestyle of 15 
the younger generation has been much Japanised. From the project and the participation of 16 
local residents, the younger generation has been able to learn about local Ainu culture 17 
(ABKHT 2008, I-3-09; Yoshihara, pers. comm. 4 August 2011; Research staff members, 18 
pers. comm. 22 August 2011).  19 
The importance of the CIA is not necessarily in its ability to find ‘perfect’ measures for 20 
protecting Indigenous cultural heritage, or in its inclusion of traditional Indigenous 21 
knowledge in the EIA. Its key feature, by having the participation of local residents in EIA, 22 
is its greater likelihood of reaching a consensus among the stakeholders and such inclusive 23 
EIA makes development successful and sustainable (cf. Fidler, 2010). This is the chief 24 
return from investing in Indigenous participation in the EIA. 25 
 26 
Indigenous Participation in EIA as an Indigenous Right 27 
In September 2009, the Democratic Party of Japan took power, ending the era of the Liberal 28 
Democratic Party (LDP), which had lasted since 1955. This event in Japan’s post-WWII 29 
politics influenced the Biratori Dam construction. During the LDP coalition, public 30 
investment and construction works in rural areas were a major source of revenue for local 31 
economies, especially in regions without major industry. By bringing public investment 32 
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into their electoral zones, LDP members could gain political support. This structure enabled 1 
the LDP to hold onto its power, though the national government accumulated a huge deficit.  2 
In December 2009, the then Minister of Land Infrastructure and Transport, Seiji 3 
Maehara, stated that the national government would re-examine the need for 89 dam 4 
construction projects. In 2010, the Sarugawa Sōgō Kaihatsu Jigyō and the Muroran office 5 
no longer received funding to proceed with the Biratori Dam construction. Interestingly, the 6 
Muroran office continued with its funding of the CIA, until the 2011 fiscal year. In addition, 7 
Hideki Yoshihara has been somewhat optimistic about the continuation of the CIA. In fact, 8 
he emphasises that the Muroran office has a responsibility to continue funding the CIA 9 
under the present national government, regardless of the direction of the Sarugawa Sōgō 10 
Kaihatsu Jigyō. He believes that the CIA is a feasible way to guarantee Indigenous rights 11 
according to the United Nations Declaration on the Rights of Indigenous Peoples. 12 
Yoshihara also maintains that the CIA can meet the Akwé: Kon guidelines (Yoshihara, pers. 13 
comm. 7 August 2011): 14 
 15 
The Cultural Impact Assessment Project represents the national government’s philosophy to 16 
promote Ainu culture in collaboration with local municipalities. This is not simply a public 17 
investment or employment creation. This is the realisation of “the state’s responsibility to cooperate 18 
with Indigenous peoples in water development projects”, as stated in the UN Declaration [on the 19 
Rights of Indigenous Peoples]. In addition, I think that Muroran officials at least understand the 20 
principal of the CIA and why it is necessary. They show sensitivity with Indigenous issues and they 21 
continue the funding. Local residents are positive in their opinion of the CIA.  (Yoshihara 2009, 13, 22 
my translation) 23 
Howitt et al. state that ‘[d]espite the passage of time [since the adoption of the United 24 
Nations Declaration on the Rights of Indigenous Peoples], most states still struggle with the 25 
idea and the practice of indigenous rights’ (Howitt et al. 2011). In fact, some activists and 26 
specialists on international law in Japan have repeatedly criticised the national government 27 
for the ineffective bureaucratic structures used to enact new laws for protecting Indigenous 28 
rights (e.g., Uemura, 2011). Nevertheless, the significance of the CIA has hardly been 29 
recognised by the activists and specialists. The CIA seems to exist in a totally different 30 
context from the realisation of Indigenous rights. In actuality, evaluating the CIA in the 31 
domestic context is especially difficult in terms of Indigenous rights, since the CIA is a 32 
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unique project in Japan. The special action of the Nibutani Dam lawsuit made the CIA 1 
necessary, which suggests that Japan is not necessarily strong in promoting Indigenous 2 
rights. 3 
The nature of EIA is to predict the impact on the environment when a development 4 
project is planned. Conducting EIA does not always result in the suspension of the project. 5 
Also, cross-cultural impact assessment does not suggest the complete support of Indigenous 6 
claims. It is rather a reciprocal work to find a common ground between Indigenous and 7 
non-Indigenous, and this is where researchers who adopt Indigenous research 8 
methodologies can contribute. It is practical for both sides to seek feasible measures for 9 
protecting Indigenous cultural heritage and the usefulness in involving Indigenous 10 
participation in EIA. Thus, the CIA can be a valuable addition to studies of EIA by 11 
illustrating the potential for cultural sustainability and the realisation of Indigenous rights.  12 
 13 
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NOTES 18 
[1] Unfamiliar Japanese and Ainu words, except for placenames, are in Italics and English 19 
translations are included whenever possible. Macrons indicate a long vowel. The English 20 
spelling of Ainu words follows the Ainu Language Dictionary by Shigeru Kayano (2002). 21 
The Ainu character C is pronounced as ch. 22 
[2] Basically, the Muroran office is a local agency of the national government. 23 
[3] Minutes and documents are available in Japanese at the Muroran office website. 24 
http://www.mr.hkd.mlit.go.jp/ 25 
[4] The responsibility of the national government is to promote Ainu culture, as stated in 26 
the Ainu Culture Promotion Act (of 1997): http://www.frpac.or.jp/eng/e_prf/profile06.html 27 
[5] According to the reports, some of the local residents do not speak the Ainu language 28 
because they were discouraged to learn due to assimilation policies or discrimination. 29 
Nevertheless, their customs and ceremonies are based on their Ainu spirituality and identity 30 
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(ABKHT 2007, I-3-11). 1 
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Captions for figures  1 
 2 
Figure 1: Town of Biratori and the Biratori Dam construction site (reproduced after 3 
ABKHTCI 2006, 3) 4 
 5 
Figure 2: The 2007 and 2008 reports on investigation and measures to protect Ainu 6 
culture and environment (ABKHT 2007; 2008). The 2008 report is 30 cm wide and the 7 
weigh is about 3 kg. 8 
 9 
Figure 3: An alternative ceremony site. The top picture shows how sacred mountains 10 
can be viewed from the site. The middle map shows the location of the site. 11 
(reproduced after ABKHT 2008, I-1-9). 12 
 13 
Figure 4: Alternative sites for transplanting (reproduced after ABKHT 2008, I-5-3). 14 
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